UBND TINH QUANG TRI CONG HOA XA HQI CHU NGHIA VIET NAM
SO LAO PONG-THUONG BINH Doc 1ap - Tw do - Hanh phic
VA XA HOI
Sb: 1051/SLDTBXH-LDVLATLD Quang Tri, ngay 15 thang 6 nam 2020
V/v giai quyét don kién nghi cua
ong Duong Tién Phong, nguyén
Giam doc XN Lon giong Triéu Hai

Kinh gtri: Ong Duong Tién Phong, nguyén Giam ddc
Xi nghiép Lon gidng Triéu Hai
Dia chi thuong tra: duong Ton That Thuyét, Tiéu khu 1,
thi tran Ai Tu, huyén Triéu Phong, tinh Quang Tri

Ngay 04/6/2020, S¢ Lao dong - Thuong binh va Xa hi nhan dugc don
kién nghi cua “ong Duong Tién Phong, nguyén Giam dbc Xi nghiép Lon glong
Triéu Hai, kién nghi vé viéc cham duat hop ddng lao dong, giai quyét ché do
cho nguoi lao dong tai Xi nghiép Lon giong Triéu Hai.

Sau xem xét, S Lao dong - Thuong binh va Xa hoi ¢ y kién nhu sau:

Tai Piéu 15 Nghi dinh 50 05/2015/ND-CP ngay 12/01/2015 cia Chinh
phi quy dinh chi tiet va hwéng dan thi hanh mot so ng¢i dung ctia B¢ luat
Lao dong quy dinh:

“Piéu 15. Trach nhiém lap phuong an st dung lao dong, tinh tra trg cap
thoi vige, tro cap mat viéc lam cua nguoi st dung lao dong trong trudong hop
chuyén quyén sé hiru hodc quyén sir dung tai san cua doanh nghiép

1. Trudong hop chuyén quyén so hitu hodc quyén sir dung tai san cua
doanh nghi¢p, ngudi st dung lao dong trude do co trach nhiém xay dung
phuong an st dung lao dong theo quy dinh tai Di€u 46 cua B luat Lao dong.

2. Nguoi lao dong phai cham dat hop dong lao dong theo phuong an sir
dung lao dong quy dinh tai Khoan 1 Diéu nay thi ngudi sir dung lao dong co
trach nhiém tinh tra tro cép mét viéc lam theo quy dinh tai Diéu 49 cua Bo luat
Lao dong.

3. Nguoti lao dong tiép tuc duoc sur dung, nguoi lao dong dua di dao tao
lai dé tiép tuc str dung, ngudi lao dong duoc chuyen sang lam viéc khong tron
thoi gian tai doanh nghiép sau khi chuyén quyén s& hitu hoic quyen st dung tai
san theo phuong 4n sir dung lao dong quy dinh tai Khoan 1 Piéu nay, khi chim
dut hop dong lao dong thi ngudi str dung lao dong ké tiép co trach nhiém tinh
tra tro cép thoi viéc theo quy dinh tai Diéu 48 hoic tro cép mat viéc 1am theo
quy dinh tai Diéu 49 cta Bo luat Lao dong ddi véi thoi gian nguoi lao dong
lam viéc thuc té cho minh va tro cap thoi viéc dbi voi thoi gian ngudi lao dong
lam viéc thuc té tai doanh nghiép trude khi chuyén quyén so hitu hodc quyén
su dung tai san, ké ca thoi gian lam viéc tai khu vuc nha nudc dugce tuyén dung
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lan cudi vao doanh nghiép chuyén quyén so hiru hoic quyén sir dung tai san
truoc ngay 01 thang 01 nam 1995.

4. Truong hop nguoi sir dung lao dong cua doanh nghiép sau khi chuyén
quyen sO hitu hodc quyén sir dung tai san cua doanh nghiép tiép tuc thuc hién
chuyén quyén s& hitu hodc quyén sir dung tai san mot phan hodc toan by doanh
nghi¢p thi nguoi st dung lao dong trude va sau khi chuyén quyén sé hitu hoic
quyép st dung tai sadn co6 trach nhiém thuc hién quy dinh tai cdc Khoan 1, 2 va
3 biéu nay.”

Tai Khoan 1 Piéu 46 ciia Bo luit Lao dong nim 2012 quy dinh:

“Piéu 46. Phuong 4n sir dung lao dong

1. Phuong an str dung lao dong phai cé nhitng ndi dung chii yéu sau day:

a) Danh sach va sb luong nguoi lao dong tiép tuc dugc str dung, nguoi
lao dong dua di dao tao lai dé ti€p tuc sir dung;

b) Danh sach va sd luong nguoi lao dong nghi huu;

¢) Danh sach va s6 lugng nguoi lao dong duoc c}luyén sang lam viéc
khong tron thoi gian; nguoi lao dong phai cham dat hgp dong lao dong;

d) Bién phap va ngudn tai chinh bao dam thuc hién phwong an.”

Theo cic quy dinh trén, nguwoi sir dung lao dong trwdc va sau khi
chuyén quyén sé hiru hoac quyén st dung tai san cia doanh nghiép co
trach nhiém nhuw sau:

- Khi chuyén quyén so hitu hodc quyén sir dung tai san cta doanh
nghiép, nguoi st dung lao dong trudc do cd trach nhiém xay dung phuong an
st dung lao dong. Phuong an su dung lao dong c6 nhimg nodi dung chu yéu
theo quy dinh tai Piéu 46 Bo lugt Lao dong nam 2012, trong d6 c6 danh sach
va s0 lugng nguoi lao dong tiép tuc duogc st dung. Nhiing néi dung khac theo
quy dinh tai Diéu 46 Bo luat Lao dong ndm 2012 néu khong co doi tuong thi
khong phai lap.

- Nguoi lao dong tiép tuc duogc s dung, khi chdm dut hop déng lao dong
thi nguoi st dung lao dong ké tiép co trach nhi€ém tinh tra trg cap thoi viéce
hodc tro cap mat vi¢c lam theo quy dinh cia Bo luat Lao dong.

- Truong hop nguoi sur dung lao dong cua doanh nghiép sau khi chuyén
quyen sO hitu hodc quyén su dung tai san cua doanh nghiép tiép tuc thyc hién
chuyén quyén s& hitu hodc quyén sir dung tai san mot phan hodc toan bo doanh
nghiép thi ngudi st dung lao dong trudc va sau khi chuyén quyén s¢ hiru hodc
quyén st dung tai san c6 trach nhiém thuc hi¢n quy dinh tai cdc Khoan 1, 2 va
3 Piéu 15 Nghi dinh s6 05/2015/ND-CP ndi trén.

Yéu cau ong Duong Tién Phong, Cong ty C6 phan Chin nudi mién
Trung va Cong ty C6 phan Pau tu va Chin nudi Quang Tri nghién ctru, giai
quyét kién nghi ctia ngudi lao dong theo dung quy dinh cua phap luat lao dong
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hién hanh. Trudng hop ngudi sir dung lao dong khong xem xét giai quyét 1am
anh huong dén quyén va loi ich ctia nguoi lao dong thi ngudi lao dong cod
quyén khiéu nai theo trinh ty phap luat da dinh hozc khiéu kién ra Toa an Nhan
dan dé giai quyét./.

Nﬁ nfzqn: /o K TR.GIAM POC
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